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Debate over changes in various taxes reached a fever pitch REALLY early in the session as opposed to typically when tempers flare as the session approaches adjournment.  With legislators still looking for more millions, a mere $150 million to balance the state budget (as required by state law), hearings ran into the night this week with each side of the isle throwing accusations at the other.  Ending tax breaks for business raised the hackles of several small business owners who testified and accused Democratic legislators of singling them out.  A shouting exchange erupted at one point with a business owner being ejected from the hearing room.  
House Bill 10-1079:  This bill suffered a quick fate – postponed indefinitely – by the Committee on State, Veterans and Military Affairs on January 21st (in laymen’s language, the bill was “killed”).  


HB 1079 concerned prohibition of public moneys being used by the Colorado Department of Transportation  (CDOT) to erect signs advertising highway projects funded by the “American Recovery and Reinvestment Act of 2009” (ARRA).  There are many of these signs around the Metro Denver area, and it sounds like an excellent idea, but legislators did not agree.  


Even though the bill was postponed indefinitely, a January 20, 2010 analysis made by the Colorado Legislative Council Staff (prior to the postponement) provides some statistics on just what stimulus funds Colorado has received.  
· To date, CDOT has received a net ARRA apportionment of $385.6 million; 

· $103 million has been expended, with the remainder expected to be expended by March 2, 2010; and 

· Signs already erected range in cost from $1,485.00 to $2,475.00 per project.  

Representative David Balmer (R-Arapahoe) sponsored HB 1079.  At the time of postponement, no sponsor had signed on in the Senate.  

House Bill 10-1084:  Foreclosed properties all too often become eyesores as time takes its toll when the lender fails to sell the property, and Gilpin County has its share of such properties.  If passed, HB 1084 would provide implied consent for persons “who go onto unoccupied property on an unpaid basis to clean up trash, remove weeds or water the lawn.”  


Civil and criminal trespassing laws will be amended to exempt people who undertake such activity, “but only to the extent of that activity and so long as they do no actual damage to the property.”  Beware, “the bill provides limited civil and criminal immunity for unpaid volunteers who clean up unoccupied real property.” The bill’s effective date is August 11, 2010, provided the bill passes, is signed by the Governor and no referendum petition is filed.  

Sponsors of Houses Bill 10-1084:  


Representative Cindy Acree, (R-Arapahoe/Elbert) 866-2944


Senator Shawn Mitchell, (R-Adams/Broomfield/Weld) 866-4876  

House Bill 10-1090:  This bill concerns punishment for drivers who are convicted of driving a motor vehicle knowing his/her driver’s license is under restraint and removes the mandatory jail sentence for non-alcohol or drug related convictions.  


The bill does not change sentencing requirements when licenses are under restraint for driving under the influence (DUI), DUI per se, driving while ability impaired, habitual user or underage drinking and driving. The current penalty for an alcohol related incident is a minimum jail sentence of 30 days with a discretionary fine of between $500.00 and $1,000.00.


Currently, a person must serve a mandatory five-day jail sentence if convicted of driving under restraint for reasons other than those noted in the previous paragraph; examples would be if a license was denied, revoked or suspended in either Colorado or another state, or for traffic convictions resulting in 12 points over a 12-month period.  If passed, the mandatory five-day jail sentence would no longer be automatically imposed, but allows a judge the discretion to impose a sentence for imprisonment in the county jail for “a period of not more than six months and may impose a fine of not more than five hundred dollars.”  

Sponsors of House Bill 10-1090:  


Representative Mark Waller, (R-El Paso) 866-5525


Senator John P. Morse, (D-El Paso) 866-6364 

Senate Bill 10-006:  This bill concerns reducing barriers to obtaining identity-related documents, and is recommended by the Economic Opportunity Poverty Reduction Task Force.  


The legislative declaration notes that the General Assembly found several reasons for eliminating or reducing barriers to “obtaining identity-related documents to promote economic opportunity and reduce poverty in the state . . .”  
· The need for primary identification documents to help achieve self-sufficiency and financial security;  

· A valid driver’s license and a valid state identification is needed in many instances “to access public benefits, secure affordable housing, obtain employment, register for school and receive health care;” 

·  Cost of obtaining such documents “may present a substantial barrier to indigent and low-income persons and their children;” and

· Lower recidivism is linked to successful re-entry and employment, for which a valid identification can be an impediment.  
If passed, individuals released from or referred by the Department of Corrections or a county jail would be eligible for a free identification card within six months of release.  

Individuals convicted of a felony are prohibited under current law from applying for a name change, but SB 006 allows for such individuals to change their name if a court finds that it is “not for the purpose of committing a crime and the name is not detrimental to another person.”  Any such name change must be submitted to the Colorado Bureau of Investigation and the Division of Judicial Justice.  

Lead Sponsors of Senate Bill 10-006:  

Senator Betty Boyd, (D-Jefferson) 866-4857

Representative Ken Summers, (R-Jefferson) 866-2927

Senate Bill 10-019:  This bill concerns valuation of new hydroelectric energy facilities “first placed in production on or after January 2, 2010, that use real and personal property, including but not limited to leaseholds and easements, to generate and deliver to the interconnection meter any source of electrical or mechanical energy in excess of five megawatts by harnessing the kinetic energy of water and that is not primarily designed to supply electricity for consumption on site.”  

The reader may be thinking there aren’t a lot of hydroelectric energy facilities in Colorado (four) and none in Gilpin County, but the bill did generate some interesting information on how broad a scale school finances can be impacted.  

SB 019 is recommended by the Water Resources Review Committee.  If this bill passes, new hydroelectric energy facilities built and put in operation after January 1, 2010 will be valued using the income approach, which means that “the actual value will be based on the projected gross revenue of such facilities, measured in nominal dollars.”  
Traditionally, under current law, assessors use the cost approach, but are allowed to use either the income approach or the market approach.  Using the income approach to value such facilities, “property taxes are lower in early years of operation, but increase to relatively higher level in later years,” which contrasts to valuation using the cost approach where property taxes decline over time as assets depreciate.  

Point-of-information:  The result of using the income approach is the effect it has on K-12 education in Colorado which is funded with state aid and local property tax revenue.  In the early years of a new hydroelectric energy facility, the revenue would be lower which means that the state aid for local school districts would have to increase in the short term, but “backfill” would decline in the long term.  


Currently, there are four separate hydroelectric facilities operating in Colorado prior to January 1, 2010 and these facilities would not be affected if SB 019 passes.  According to the Legislative Council, no new hydroelectric facilities are planned as of the date of their analysis.  


Each of the following types of power generating facilities is valued differently for purposes of property taxation:
· Traditional (non-renewable) energy generation facilities, such as coal and natural gas power plants; 

· Renewable energy facilities, excluding wind and solar energy facilities; and

· Wind energy facilities beginning operation after January 1, 2006, and solar energy facilities beginning operation after January 1, 2009.  

Lead Sponsors of Senate Bill 10-019:


Senator Gail Schwartz, (D-District 5) 866-4871

Representative Randy Fischer (D-Larimer) 866-2917
The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.  
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